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: e ° Di f . ° 
=*=~ No Yielding By Bar On _ Of current Decisions Digests of Recent Opinions 
B. Lukor 

— ~ > FEDERAL PRACTICE — Third- Plaintiff, a resident of New 
= winds = Contract Drafting By Realtors LABOR CONTRACTS — Picket- party defendants will not be York and a passenger in an au- 
J. Adams ing is unlawful except as an joined against plaintiffs objec- tomobile owned by Dorothy Sat- 
. yung, JT. gg, sestection of Pulls Comes led to and dhoulé receive weal) “eee as yodaptgenge ion alle orld geval pantera seyunyed 2 = 
oe ee ae. scone sn lockout or other labor dispute| er is to tender additional de- complained that the defendants 
Before Convenience of advice about such matters as a in which a strike can be jus- fendants to plaintiff. New Jersey governmental cor- 
Broker in Realty Deal correct description of the prem- tified. United States District Court. porations, maintained a nuis- 
4. Black chi (CCN - In a state- pei oo as hex the terms of 7, Chancery of New Jersey. District of New Jersey. ance in that a highway was not 
me: ed “sO that there may nite er - om ae Between Miller’s Inc. a corpora- Louise Satink, Plaintiff v. The flush with an intersecting rail- 
— be ! isunderstanding as to Nature of ttle me delivered | tion ac. Complainant, and Township of Holland, a cor- road track existence of which 
our } * the American Bar 4nd any and all exceptions Journeymen Tailors Union poration, and The County of caused plaintiff to be thrown 
As: n’s committee on un- thereto (including leases, mort- Local No. 195. et al.. Defen- Hunterdon, a corporation, De- forward and upward to her in- 
au’ ed practice of law held 8ages, building restrictions, ease- dants. fendants and Third-Party jury. Defendants moved for the 
CH fas s contention that the ments, zoning ordinances), pro- February 6, 1940. Plaintiffs v. Lehigh Railroad addition of the owner and driv- 
sel: nd filling in of stand- ration of taxes, assessments, in- | poy complainant: David H. Company, Lehigh Valley Rail- er of the car and the operator of 
Harts an real estate trans- Surance and expenses, etc. Ad-| gtomer. road Company of New Jersey, the railroad tracks in question, 
Eng act stitutes the practice Vice mn respect thereto should be For defendants: Isserman, Is- Dorothy Satink and Cora as third-party defendants. This 
of \d that it is not in the given by a wyel hose sole serman & Kapelsohn. Smith, Third-Party Defen- motion was granted ex parte. 
rw » pao. el t realty interest 1s = the protection Of | pieiger. Vv. C. dants. Now these third-party defen- 
bri prepal ith con- | the particwas le The complainant, a corpora- February 7, 1940. dants move to dismiss the com- 
citi. * tte dr er legal Me 1s acting and se COMPENS- tion, conducts a shop for the re- Kellogg & Chance for Third- plaint as to themselves and for 
BoM pa ine deals ation and intere st are le] 1il sale of men’s and boys’ Party Defendants, Dorothy Sa- Summary judgment. 
ion @ey are han dling a of closing the sale. clothing. Its president and vice- tink and Coral Smith, for the Under Rule 14 (a) of Civil Pro- 
a I ll sige gilts ihm ibis president are the only salesmen Motion cedure, third-party defendants 
ste B: : 1en, In order to bina the par= | therein and tailor is its only Collins & Corbin (by Patrick F. may be drawn in when they are 
= th: ip aagellointy : an@ other regular employee he de- McDevitt for Lehigh Valley liable to the defendant or to the 
Case @ear that there will n- sabes ee: \tOry, | fendant Magnapera was employ- tailroad Company and Lehigh plaintiff for all or part of plain- 
TQ pr: — ' re Nout) ed by c ymmplainant as a tailor Valley Railroad Company of tiffs claim. In this case, the de- 
; th: ‘ ed ereste@d ang compet and while so employed joined New Jersey, for the Motion. fendants have no claim against 
( tio cee acy ial on - the defendant Union. which is John A. Hartpence for Township the _ third-partie but tender 
at or : I - offiliated C1O. In of Holland, Contra. them to the plaintiff as defen- 
Gre Interest in Question . - ae D ber, 1938. co lant en- | Gebhardt & Gebhardt (by Philip dants who they say are liable. 
I 1 \ nce C ered yntrac i th | R. Gebhardt for the County In such a case, it has been 
the | d press defend Union to employ no| Of H ae held that inclusion of the third- 
“ : ’ ° . one as a tailor who was not a/ Forman, D. J. parties is proper but that if 
tile obie fl Junior Bar Plans Dinner em bet 1id Union and Mag- : ~ ;plaintiff declines to amend the 
cds ne sli: seitiaes For New Lawyers napera continued his employ- Man On Relief Job Is Not | complaint, the court is inclined 
ia he j In Ba ) — with complainant at the An Employee to believe that judgment cannot 
al and mera é d he In ¢ ce a prece- wages and working hours fixed a aR be awarded against the third- 
de, the wr. d by Edwin pe sieige ncemraiag ee bat gor me ag reassign The contract sig Given by City Was Not In Patty 
M. New Yor hai! - 39 e Junior S¢ ah by . erms expired October 30, Pursuance of Voluntary Plaintiff herein resisted the 
lim! He a OF the Comm pag testes bs eaporal bre yive _ evening of that Contract, Court Declares motions to join the defendants 
confide pri ly é Ae sprerri we SCCr the day he was discharged. Com- a = and indicates. she will not amend 
shattered ui De ite ‘ » lov adm a i f s- plaing int refused to enter into a Boston. (CCNS) A person the complaint nor seek to re- 
; mi z Chica wi he day they will be new contract with defendant | cciying public welfare aid from |cover from the third-party de- 
Ja npropriate a rn This will oc Tues- Union and made a contract with . ae pata ine and working in| fendant: 
sol : ed e day, February 20, 1940 Wein- another Union affiliated with the ea i ae frp er ae he ors : 
1an’s Grill, Hotel Ste Tren- A. F. of L., which contract bears ange — gy ee waa BECIUsION nd ak ee 
rms eve Recy of this comm . ‘ . ‘ eet - an employe within the meaning defendants will not harm the 
ieee tical <i, itt ilateen. m MT im the 3 i y date November 1. 1939 and is of the workmen's compensation original defendant They can 
Sn eggs ~ between the mor Supreme Similar in its purpose to the ex- , 4, ne tae IS a ee a ae ea 
of whic! eee " Cour and aft United pired contract with defendant la of the Supreme Judicial Court exculpate themselves from lia- 
ither it é eI States Distr adil Union. On October 31. 1939 of Ma achusetts held. bility witho it their joinder. 
law's dela RM ' = wii - complainant employed a member The decision reverses an The order drawing in the 
lazily alo: é he ac- The Junior S¢ the a peg - os — me ghee eT award made to a man who fell third-parties will therefore be 
to the r@ptence of prin ) ating th peek GS ae Seer 5 1ade sheet < ee = _— from an ash truck and broke his vacated and make unnecessary 
<cusable th ~ aa ose enn agielly ” Lage ployee Peciggpe Meese rete arm. He died later from an op- any consideration of their mo- 
I rdance this pol age. In August 1939 C} Jus- : — worsit® eration which, it was claimed, tions. 
el th ee, for some time tice Brogan wrote commending Continued on page 5, col. 1 was made necessary by his in- —— 
OUR IDEAS been attempting, to- the Section on this very desir- ————-—— : juries. WORKMEN'S COMPENSATION 
ZH folachs h a committee repre- able way ol taking notice of ad- OUTSIDE FEDERAL JUDGE TO Under the provisions of the —Employers’ Statutory Liabil- 
= ao . . ve Regge igor me einen the soa - SIT IN NEWARK workmen’s compensation act, ity is Base for Determining His 
rat a. ae a Ser eoeme _ Se Ss — epee so esse stlnggargho Biggs, Jr., sen- the Court said, “an employe is Obligation for Attorney's Fees 
cords searched ; % oe ae ae P seal aa oe of the Third Federa] defined as every person in the Incurred in Third Party Ac- 
Trade Mark ‘ . d Oliver Circuit Court ae New Jersey,| Service of another under any tion. 
——_—_— FF St n. will be Pennsylvania and Delaware has contract of hire, express or im- New Jersey Court of Errors and 
—— wanted he sory assign an outside plied, oral or written. It is of Appeals. 
bet tion com- dge to Newark to help dispose the essence of a contract that Morris Savit, Petr.-Respt. v. L. & 
prc or Section Of the congested criminal ca]- it should be voluntary on the F. Construction Co., and Nev 
SURED o Robert B. endar in the northern end of the part of the contracting parties. Jersey Manufacturers C l 
ig. Vice-| New Jersey District. The new In the present case, the relief Insurance Company 
ni Pla of | judge will begin ing at New- given the deceased by the city January 25, 1940. 
be 1 Russel] ark on March 4t h and will sit was granted by virtue of an ob- For appellants: Kellogg & 
a in , ——e = - - on Deen cases for three ligation placed upon it by legis- Chance; R. Robinson Chance 
a L s S) _| mantis. lative mandate.” of counsel 
nt e ’ For respondent: David Roskein, 
at 5 NS: ROE S- insur ent Bar Leader Would Aid Need kas Lo 
et rs hroughout the i+ er ou I ee y awyers Heher, J. 
Prien scr iors CNS Would Extend Financial Aid to operation. As an example of sup- meapontens was employes hy 
fee Sls 1 i- Destitute Lawyers—Raps posed laxity in the past he de- ‘Me L. & F. Construction Com- 
ection are para~- c p ‘Laxity’ in Promotion Work clared that “lawyers who have P22Y. While so employed he 
se terests of fe been admitted to practice for as sustained injuries as a result of 
ey a group of younger lawyers fav- much as 18 years have neve1 the negligence of a third party 
=- oe oring more aggressive policies been asked to join the associa- ‘rt feasor. Appellant insurance 
for the association. The insur- tion.” carrier paid respondent $382 on 
- gents also elected the vice- pres- If the association treasury per- account of the compensation due 
iry ident and gained control of the mits, Hueston said he would like »im. Thereafter, respondent re- 
permits and | also said he ild 1940 nominating committee to establish a fund “to do away COVered a judgment of $12,000 
t ill The new president said his with instances such as when 284inst the third party tort fea- 
inced election was “not a personal tri- lawyers of long standing and 5° from which employee’s at- 
ed bute, but rather one to the men high repute are forced to go torneys deducted a fee of $4,000 
tion are who sponsored my candidacy.” from door to door and office to| #224 $200 suit fees leaving $7,800 
irre svocably an in- The group, he added, was dissat- office to beg money for break- "iin : 
they are entit- surgent candidate sp aonrel by isfied with the Bar association’s fast.” eee om page h Oat. Y) 
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DIGESTS OF RECENT employer is concerned, is the 1938, complainant delivered an- to transmit electrica 


] 
OPINIONS amount of his ‘Rability under other 100 shares of this stock was separate and distin _— 
the act and not the amount re- with the same instructions. that though the other rights pairs to the radiator which 
covered from the tort feasor nor On January 3. 1939. the bank Nave been abandoned, and re- from the wall. To charg: Cont 
C 
— 








current there was no evidence that 
ct and one of the Baimes made 


@ N. J. 


(Continue re age 1) ] : “+ the ne +] “ioh } 
Continued from page 1 the amount actually paid by way sold the stock and after deduct- Verted, the use of this right has a ogage would have bee: 


draw a con ony on as to 





of compensation. The former jngo loan. had a balance of COmtinued and can continue 







for the employer. The Bureau 











the 
made an award to respondent ~ sonjpecnan mar Mpeg place Upon $3,362.25. A treasurers check for A reading of the instrument to be drawn fr ov 
totaling $10,190 and approved “© ©™Piloyer an ungues burden that amount, dated January 5, creating the easement, especial- hy 
the fees deducted by the attor- where, as here, the recovery from 1939 was issued and was held by ly in view of the facts has ws 
ney in the third party action. A the third party exceeds the Stat- the bank till complainant should isted at the time it was entered ————$$_—__—. oc oe 
credit of $7.800 besides the com- utory compensation. The later ¢g]] for it. Before com plainant into, clearly shows that the PRACTICE — An Action lgtthio : 


pensation already paid was Money Had And Received 

then given on account of the 

award. ieee 
On appeal to the Essex Coun- ““&Te Was 


construction would place 4 ¢alled at the bank, the Commis- tire right to the use 
remium on delay in the Y- | sioner of nking ar nsurance lands was dependent upon and : : : 
preml A pay} ioner of Banking and Insurance A vs sei dep ‘ gent upon an Maintainable Against a Cr 
or w re + — @ tas Camtiant? in ir i¢ t the ner ] ; ot . , . 
ry where took charge of the defendant in —_— to the operat ' itor Who Has Received P; 
od of recov- swidati the trolley system i 
a of reco liquidation. ment of the Same Debt F, an 





ment ol compensa 








ty Court of Common Pleas and ®Y ‘7° _ party and = The court below held that a The judgm in favor of ThE = Another Source. 
on certiorari to the Supreme would nes mane tm employer trust had been established and Plaintiff is affirmed New Jersey Court of Error 
Court, the ruling of the Bureau ©@'TY Mls Just share of expenses | granted complainant a prefer- Say aad I 
was affirmed. of maintainin g he action ence PRACTiCE — It is Province of [ng 
Appellants contend that the #%4inst the third party Defendant contends there was. Jury to Decide What Inferenc- " 
The judgment is accordingly | no trust established because th es Shall be Drawn From the ( 


deduction and charge against ie , 
them of the $4,000 fee was er- Mociiee particular fund cannot be traced ; Evidence. 
¢ - Jentified + nnears th ©SGLIGENCE — 2 é 
roneous They contend that they TRUSTS ~— Under Facts of this © nd identi ed I appeal Use NEGLIGENCE : L andlord and 
SR ra cea iiien aan hice : , ; proceeds of the sale of the shares Tenant — Where Injury Oc- 
were only chargeable with a fee Case a Trust Was Created in * > or 
ere placed with other funds of curred by Reason of Falling 








of of the moneys actually Fav _;. aa ‘ 
} : . ‘avor of Complainant as the .. ; >a Jie , , a : 
paid to the respondent by way of Corpus was Earmarked he bank of a Radiator, Control over 
compensatien, and not with the In B ki ‘* th I The rule argued for by defend- Which was Retained by Land- ;. - 
ipensatien, and n with th —In Banking Cases, the Es- set na | SaNUA n 
attorneys fee on the full amount : : . int is not controlling in a situa- lord, Question of Negligence For defend -appellant Bou 
a sential Question is not Wheth- . . “a ' was one for Jurv mt 
of the recovery from the third er there was Segragation of : ¢ Peach eit Maina , Nelson J 
party tort feasor : ry that there be an actual seg- -*' erst a f Errors and F ] tiffs-respondents, } 
h the Actual Cash But What Was , tt ~ . ~ ~ : 
, » statute Ovi ; that th : ‘ re ION 1S AlTICIENU Li nere . . r F 7 nr 
The statute provid na . the Earmarking and Intention. : Dorot} Mt } a its 7 , 
fee chargealt » wn} t ft » ‘Y eal irk I 1 aed a- . _ —_ a aataimatane = suse a5" rr 
ee chargeable again he em- x, 7 ae ‘; ae Mogens na |" th Pmaraln a ucal R ‘ . Farr 
ployer shall be such fee not in ins ax } pe Boc 
wae e a0 dian a s Ap] ‘ } sjitor Sam Is! P 
excess OL 30d ol the moneys —_ . ey tr . i bi 
Be f Alt H.H er, ( nd Max j 
PE ey “Re ey : Where ' u and Max i 2 
paid to the injured employee by| , = ht eae Whel < d I boroug 
: oo. eee Respond i ee eves nd trading as partners, De- bse 
such third party to which the} wey. go, ‘ Guai ‘ sip 6 ih tHe UCVUSNOLr 4s ¢ , A hi, icito! heck for $1000 
: ad . ‘ a1 larall ‘ iniat at 1 at Tt i fendants-Appellants : : 7 
employer shall be entitled in 1 7 . 4 Nou —_ . OGMUT Ge Mauer adie _ op nt I taxes then due 
reimbursement. Under the term , C d — en eaten eae = F lafend neck agrawn on 
: el ! n iquida- , ' ' +} acelin or defendants - pellant ; : 2 
of the Workme: Compensati ' oe + from th I f the bank hers : Camd Nat 7 B 
. : Vetenda -Appellant ‘ 4 ac . $ Colie & Schenck, Robert W oa ; ee 
Act, the employer is entitled ’ ince ni mere never We i reiation- oe Trust Company and was d 
reimbursement to the amount of | , aka ian & afen. Sip of bank and depositor, debt- on Pe ee ee eT d by the solicitor in his < 
} } ; 1 1 ‘ 7 - . aes “= . ; + ‘ y +? s FCA AES -i Cs ital iJ 
his liability under the act. Ob- : - See ae ee ee — : D Ww the C C Ss D 
Le “— tholomew & wvyer, W os ae 
viou eb e calcul D. Mc- O. H fcEn: x 
tion of the fee, in ul he . e earm 1 | : 1 d 


LEGAL FOR TRUST FUNDS |e plainan _ _T lants, owners of Fo 
INSURED UP TO > meolele) ‘ r beg EASEMIE NI S—On the Construc- ar seesialt dined ; d 
cam se tion of the Deed and Sur- . | pgp f ft erccenegened PF it through its iz 
CURRENT | Azz | 9% pr ons hee sage “<i rounding Facts Easement Held ~~~ >” oy aby idee Aer eRe rri —- 1d credited the bo! 
=} | : - sey F to Have Expired. : : ; : 
. ; ; 


MOHAWK Suzie & Loan | Viper share |pqiPPeals. when a radiator attached to the icitor for the same $1,000 
ASSOCIATION th | W. Sellick and Terise, yan became detached and 1 opin 


14 CLINTON STREET, NEWARK ' e until rage Benicasccrgee 











( d defendants x - ( N B 
: = ges e ™ —_— would repair interio: f h t ruck 
NATIONAL SURETY CoRPORATICN oe 5... Parts of premisi vere oc- 
. ‘ . : gayi : : cupied by it and th llord C 
Specializing in the Ev 0 La Brecque & B ror. . 


Kid (cial “ed d Court B 
60 PARK PLACE, NEWARK Mitchell 2-8220  Hacue. 3 
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Nold— Quoted 





Juries result tron 1172 Raymond Blvd. tr t 


FRANKLIN» Mturent over the lands” for ite negligence in making the re- Le Pe 


MORTORGE & TITLE GUARANTY CO. wn use and for the use of Days. The evie —— we eo 


‘ 509 ORANGE IREET _ NEWARK, N. J. thers. with the viso that 546} ; Rage tg a 
— -- nn the nate ay nts Se SS TITLE CO. 
St Dart ete. eee eee cane emocte ne8t> | CERTIFICATES & MORTGAGE 


At this time there was Ghee-| tne cnn for tl ALL REAL ESTATE BONDS 
tri enerated { el ae ev - and UNLISTED SECURITIES 


TITLE INSURANCE by the traction company. It sengants were informed of the |. tamil roid — Me Osteoia 
ee som ad soa the suepaeto ans gto hous eter oo’ BENSAMIN, HILL & 08... 





7 
eerie efficient service e€ x ion : sae ie a Bath tO! a Be repairs de} en- Secu . te tor Astor ¥ 
ick, teatinas Sebebanini ts Contation Cf its teallen aye, (tered for that purpose | |" FRIED & CO., Inc. 
: 
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1888 1939 : mpi i Q ily mad It a ‘ ths al re ae Members New York Stech Ruchentt that th 
A Company dealing exclusively in_ the examination the lines in question error to refuse to charge that 50 Broadway, N.Y. Digby +7# 

and “insurance of Titles to Real Estate In 1917 a Utility Cor ny a —__—_____—_—_j 

FINANCIAL STATEMENT ON REQUEST ; z ag Abarygae aggre s ® . 

he trolles sane) Kynancial Printers 
ory Cc mn . SPECIALISTS in all printed for: ns and documents 
es ersey Fial tle u re “a required for filing and registration with the 
aerend- Securities and E xchange Commission 


ARTHUR W. CROSS, INC. 


Ven Jers sey Division of 
were merel 


and Gr aranty Company was abandoned PANDICK PRESS, INC. 
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operation of that system. 


Defendants contend the right |} — " 
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nes made 
tor whi | 
to ches Contracts By Realtors | ca™mest money receipts; ap- thing to do with the interests of CHALLENGE POWER OF COMMISSION TO 
have be: plications for loans; mort- the parties who are going to be DISCIPLINE ATTORNEY 
ae to th Continued from page 1) gages; commission — bound by py — higectaieas 
Cesceay Com : ments; notice to vacate; and mittee is of the opinion that a , , i 
a Tpoviously, after the contract; that the brokers may appear broker is not “an interested par=_| Changes in oe a ia the question bgp net = “y a 
has 0 signed by the parties,| in their own behalf or in be-|ty or a principal” in the trans- gr se ; rag ran = sme vial a msn = © ro 
ma” other matters remain half of clients before tax ap- action in any legal sense, but of SS 5S Coe sae maenagrgiy pear seni ; 
ee gbich required legal services and | peal bodies, zoning commis- course recognizes his natural de- Albany. N. Y (CCNS) — Rieht ae B: iN aii alias 
Action Lith which neither party can sions and similar quasi-judi- sire to bring about the consum- APRESS te aa 6 rs =. , " : 
d Received 9 .<cured wee the transaction cial bodies.” mation of the transaction be- of ind vagpemaggervents 7 ” Moroney _ worceang Srnee S- 
rainst a Cregg in accordance Association Replied cause upon this depends the suc- Giacigane om Stareay, 96 S6- eyo a caress me manner 
of the Commission nor the trial 


porate rights. 
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To the public announcement 





























ne Debt Fag ng these are the state and of the National Association of 
cond:' of the title, of existing Real Estate Boards not only was 
of Error ‘g@ecumbrances and other ques- this committee forced to reply 
tio: stantially affecting the in 1936 but also this Association 
nce Com; ger chaser’s rights and interests, replied in 1937 by its President, 
rica Camcgma t s iency of the in- then Mr. Stinchfield. 
d Trust C strum so that the seller has In two important test cases 
Camden eanveyed what he agreed to sell the principles advocated for the 
i Trust C anc ey. Many other details public good by the Bar associa- 
- Responde@iuld be inquired into and in- tions were sustained. (In re 
ine Hill. ig@ricated to insure the correct- Gore, 58 Ohio App. 79, 15 N. E. 2d 
ne: ‘losing of the trans- 968; Grand Rapids Bar Associa- 
action tion v. Denkema, 290 Mich. 56, 
ellant: Fy Bound by Contract 278 N. W. 377). 

Basi i fundamental is the Nevertheless, the National As- 
ndents ’ fae: 7 1atever be the sociation of Real Estate Boards, 
Thom: rigs he partie h respect through its various branches, 

to => 9 tl t has continued to insist that the 
the: limited b following proposition in princi- 
boro pound e original contra ple should be accepted by the 
USN Seb ic} F 1ed The Bar, that real estate brokers 
anxic’ ¢ t ) kers to Should be allowed 
en due a t USt- ») make use Ol statutory 
vi: fie tu aici par- dard or other fo: Ss pre- 
Bank as ; e indi nate pared by or approved by legal 
| Ge D0 me dr cour for deeds ages 
id f2d ¥ prote ne bon¢ f leas a other 
Dé th: d : t nd da s in- 
n iz leg de given b C id 
he n th do s } } . 
The t the | and e courts tion whi h the ( hose 
he é ed h him ! n- 
ah: ng and dertake 
ORs: ed It ed } ccept- 
ye gs anc t ) he B O I proposal 
| the borouzgge, admitted 1 not be a sine qua non to the 
As 1e1 guard ites ideration and adoption of a 
ut an de Sté de rat of principles in re- 
$1,006 ha ired é ect to the ler ma 
$0 6 ed mé é e there ise- 
F Th: t tne I jo co-opere n al | i ider- 
1) fe. } eld yurt no anding between rez tate 
on. h ethical brokers and lawyer! hroughout 
ruck Send bu ddition he is the cou for acceptance 
hed esp ble r the of this proposal would be ne 
- ae e with opinion of the committee, viola- 
te standard of tive of the principles advocated 
De ! ild appear to for the public good by the Bar 
be -evide necessity for asso yns. This statement is 
¢ é bl n being issued so that there may 
Te abr utters, the be no understanding to 
Nev Associat of Real Es- our position. 
ta: c S g ago as the Public Sabety Comes First 
sun inanimous is 3 that real estate 
vo: of directors, brokers uld be permitted to 
Mop: esolution advocating do the gs proposed in the 
an Shares @: interests of expediency, conven- 
Quctead = ecensin g statutes should be ience and in order that they may 
‘ ‘ d to provide specifically close transactions themselves 
e Tax. Pur ‘Nat real estate brokers may without delay or hindrance and 
“ tag Prepare, incidental to their so that they may be assured of 
d Blvd. tra tions eases, deeds, their compensation for having 
i. Alf sontracts (‘both condi- brought the parties together 
i nd outri sales); None of these matters has any- 
CO0= 
4 
AORTGAGES 
raps DUTY KNOWS NO DETOURS 
-CURITIES 
oe Obligation 
ILLad Reason dictates that dependent women and children 
are entitled to protection against possibie want in the event 
ch Ruchents that their provider fails to survive. 
Digby 47% 
ances Most breadwinners acknowledge this obligation 








They find life insurance 


agency 


and strive to meet it squarely. 


3usurance 


e an ideal protective 


thet) eudential 


Company of America 








cess of his efforts and his right 
to compensation. But this should 
not be permitted to jeopardize 
the rights of the real parties. 
The committee believes that 
every legitimate protection 
should be given to the real es- 
tate broker who has earned a 
commission by bringing the par- 
ties together, but at the same 
time, reiterates its opinion that 
it is improper for a real estate 
broker: 
1, 3 
advice, 


give 
indi- 


or 
or 


practice law 
legal directly 
rectly. 

2. To furnish legal advice or 
perform legal service, directly or 
indirectly, or to represent that 
he is competent or equipped to 
do so. 

3. To 
draft 


adapt, 
pre- 


adopt, 
or otherwise 


select, 


snape 





pare any instruments having to 
do with the consummation of 
an real estate transaction, 
whether or not the said broker 
vas rumental in bringing 

Dou ne a ction 

4. To give advice or opinion: 

the le effect of any in- 

rume involved in any real 

este ransaction or to prepare 

( Pive ions concerning the 
alidity o e to real estate. 

5. In any ¥ to prevent or 
discourage any party to a real 
estate transaction receiving dis- 
interested and qualified legal ad- 
vice from any attorney duly au- 
thorized to practice law. 

Apartment, Office Leases 

The committee further recog- 
nizes that in many parts of the 
country, standardized forms of 
leases are being used for apart- 
ment houses, office buildings and 
dwellings and is of the opinion 
that where such forms have 
been prepared and approved by 
the Bar associations as ade- 
quately protecting the public, 
their general use by real estate 


brokers might be permitted 


But the public should at all 
times be cautioned that in con- 
nection with any change or al- 
teration made or required to be 
made in any such form, a real 
estate broker is not qualified 
nor authorized to give legal ad- 
vice and it therefore recom- 
mends that all such forms of 
leases shall bear prominently 


displayed and in large type, the 
legend: 
“This 


proved by 


form has been 


the 


ap- 
Bar 


Association, and if any change 


is made in it, or required for 
your purpose, you are advised 
to consult your attorney.” 
While it is the function of the 
courts to finally determine what 
is unauthorized practice of the 
jurisdiction, this 
believing that litiga- 
t promote good will, 
action by Bar 
associations an those repre- 
the estate brokers 
r scp e localities be 
along the lines of this 
n order that by such 
the public be 


law in any 
committee, 
tion does no 
that 





urges joint 


d 
senting real 
in thei 
taken 
statement i 
co-operation 
served 
suggested, however, that 
jurisdiction where real 
estate brokers may rely upon 
statutory authority or court de- 
cision to permit them to practice 
law with relation to real estate 


contracts and similar transac- 


may 
best 
It 


any 
aily 


is 


in 


aii 





serted in a recent amendment 
to the rules of practice of the 
Federal Trade Commission, is} 


challenged in a discussion of the | 


subject in the current issue of |be regarded as judges. 


the New York State Bar Associ- 
ation’s Service Letter. 

The amendment referred to 
directs the Commission’s trial | 
examiner to note on the record 
any disregard by counsel of his 
rulings and, where he deems it 
necessary, to make a _ special 
written report of the incident. 

Can Suspend Attorney 

“In the event that counsel for 
the Commission or for any re- 
spondent shall be guilty of dis- 
respectful, disorderly or contum- 
acious language or conduct in 
connection with any hearing,” 
the rule provides, 
aminer may suspend the pro- 
ceeding and submit to the Com- 
mission his report thereon, to- 
gether wit his recommenda- 
tions as to whether any 
should be issued to show cause 
why such counsel should not be 
suspended or disbarred 
ant to Rule IV or subjected to 
other appropriate action.” 

The rule also provides that a 
copy of the examiner’s report 
shall be furnished to counsel and 
that disciplinary action will be 
taken only after an opportunity 
for hearing has been given. 

Question Raised 
adoption of this 

Service Letter, 


h 


rule,” 
“raises 


“The 
says the 
tions, that approximate legisla- 
tion in such jurisdictions be en- 
acted to protect the public from 
such irresponsible legal advice, 
and require that the real estate 
broker be personally liable for 
any damage or suffered by 
either party to such transaction 
which arises out of the broker’s 
neglect. incompetent or careless 
legal advice. Without such a 
Statute the public may find it- 
self remediless. 

Edwin M. Otterbourg, 
New York Chairman. 

Henry B. Brennan, 
Savannah, Ga. 

John D. Randall, 
Cedar Rapids, Ia. 

Paul H. Sanders, 
Durham, N. C. 

Fred B. H. Spellman, 
Alva, Okla. 


inee 
i0SS 


pursu- | 


| former 


| examiners are required to be 
| members of the Bar, nor are 
| they in any sense of the word to 
While 
/no one should condone an at- 
| torney’s language or conduct 
which is disorderly, it is open to 
serious question whether any 
layman, or, for that matter, any 
fellow-member of the Bar should 
be empowered to discipline an 
attorney for language which the 
considers ‘disrespectful’. 
“An attorney is often requir- 


led to defend the rights of his 


client with vigor. Such vigor 


| may easily be deemed disrespect- 


‘ | 
“the trial ex- 


rule | 


| 


| 


ful by a prejudiced trial exam- 
iner or commissioner. Reference 
may be made in this connection 
to the recent opinion of the Cir- 
cuit Court of Appeals for the 
Seventh Circuit in the case of 
Inland Steel Company v. Na- 
tional Labor Relations Board, 
where the conduct of the trial 
examiner was found to compare 





most unfavorably with the con- 
duct of counsel.” 
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conduct, 
that 


ai 


highest standards of ethic 
stice is done, but t 


be, held to the 
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very 
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hat it seems ity co 





is done. It is the departure from these standards that is now the latter was employed by another not in need of a lawyer's 
subject of censure attorney as an associate. And vICES 
so a law practice is developed.” A statement accompanying © § 
I ' 


One of the many disastrous effects of t World War and the 
toom days of the Twenties has been a regretable weakening of the 
moral fibre and a great inertia in many of the fields of human 
activities resulting in the decadence of a strong public opinion 
and an abandonment of ethical principles once held essential. 
The same undermining of the moral foundation, attributable to 
similar causes, has been visited upon the bench and bar and is 
apparent from the many glaring examples in recent years of a 


he 
ait 
+ 





lack of fidelity in high judicial station 
The duty of the profession could not be clearer: to revive the 
great ideals of the past and so restablish the confidence of all 
men in the aim and purpose of the judicial branch of our govern- 
ment that it can be truly said that the altars of justice are served 
by faithful and fearless ministers. 
JACOB L. NEWMAN 
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Unauthorized Practice of the 
1eld its second meeting of 








current year in Chicago, 

iary 6, 7, 8 and 9, at the 
cewater Beach Hotel, where 
se f Delegates of the 


tion and other commit- 


Pear emurte 


re holding their mid- 
session. All members of 
mmi ttee being in attend- 
Saturd luary 6, mem- 


ttee met with 




















proper relationship between the 
public, the lawyers and the trust 


drawn up by the Committee be- 
lieve that contracts for the pur- 
chase and sale of real estate and 
of conveyancing thereof involves 
legal problems with respect to 
which the public is entitled to 


matters. 5. H. R. 4798 (O’Toole Bill) 

The chairman indicated that, 
in his personal opinion, if legis- 
latures were going to permit real 
estate brokers to practice law in 
a limited sense, which is what 


Committee disapproving 


eyes hiasitaitad tas Siecle receive legal advice and that they are contending for, that eral administrative 
ne recent decision in Merrick ,4; oan ic interes “ES cae ag 
while understanding that real the public interest then requires with certain exceptions. 


v. American Security and Trust 
Co. 107 Fed. (2) 271, in the opin- 
ion of the Committee, is neither 
surprising nor important and 
should not be considered as con- 


estate brokers 
close transactions, this laudable 
object should give way in the 
public 
protection 


that legislatures should insist 
that real estate brokers, at the 
same time, should be responsible 
to their customers for any loss 
or damage arising out of negli- 


are anxious to 


to proper legal tribunals is not 


surrounding the 


interest ministrative 


weling at a8 on the subject of transactions. Up to this time, gent and incompetent advice. yers are not required in connec- 
See pany advertising. An the real estate brokers have been Mr. Otterbourg stated that if tion with all matters that may 
—- of the record of the insisting on the right to per- they assumed to do this work, come before many tribunals. The 
case is to be prepared by the ¢,. the foregoing work which they should be responsible for Gommittee pointed out to 


Committee for use by all state 
and local bar associations. The 

















the Committee 


believes consti- the consequences. 


















































;. Ad 
: ila cha sien views of the Committee may a ae ee ie oe age ‘. Life Underwriters of the sweeping terms of 
b de roning out the be summarized as follows: _ ye _ = oe: oa we y _The Committee has made con- proposed law, a number of ex- 
q ices before Two main points are involved: acca sega a aoneere ennerante ee a the con- | ceptions had already: been 
A ative bodies, more par- (1 espect to certain bank ty), svc toe _ —— aie clusion Of & form of Cocteratien | serted for accountants, cusome 
ti Workmen’s Compensa- activiti in Probate Courts in the principles involved. ol principles of cooperation and house brokers and in connection 
ti Indu ymmissions. the execution of their fiduciary The Committee does not be- understanding between life un- with certain practice before the 
Sunday 7, routine duties in ; jurisdic- lieve that for reasons of exped- derwriters and lawyers with re- Department of Navy, War 
wos ec € was con- tions, hav e alread ) sanc- iency or haste in the closing of spect to which there were also State, and the Patent Office 
te oeth a confer- ed (Detroit Bar Assn. v. oil real estate transactions, proper extended conferences. The Com- doubtedly more exceptions would 
e f ‘ Guardian Trust Co.. 282 legal safeguards for both pur- mittee expects soon to be in a be introduced with the final re- 
L “ Mich. 216. 707: Judc Savines chaser and seller should be dis- p sition to release an official de- sult that the legislation would 
d } 8th. ro a Oh Ste 1 9 regarded. The underlying prin- claration of principles agreed to be ineffective for the purpose 
Commit tee Ss con- ) CO nd ‘iples have been set forth in In by the National Association of intended. The Committee 
at I onfer- rust agreements in °° Gore, 15 N. E.. Rep. 2d 968 Life lL nderwriters. There are recently pointed out that the ef- 
es the conn - , : whick tiew. | | nd Grand Rapids Bar Associa- more than 150,000 life under- fective remedy against unau- 
A f Real Es- e kl 4ig- Uon Denkema, 290 Mich. 56. writers in the United States and thorized practice before admin- 
aed ee fa Isolated cases, such as Cowern |a settlement of misunderstand- istrative tribunals is not general 
nmi swering singl The VY: Nelson. recently decided by ing between the professions by legislation of this kind but 
z e Hou 23 d , ie the Supreme Court of Minnesota, an agreement in respect to the adoption of appropriate 
: d : rats re based on special statutes and declaration of principles will en- and regulations in each depart- 
I Pee ecom- ; a ae do not change the necessity for able both to render valuable ment where the public interest 
* Section of Pat- ib d I pro I public in these public service. requires it 
@ sr and C ! I adverti 
L H. R. 41 7E Con- self, however objection: 
£ I Bil proved. mad S riz- 
T De rov- oh it 
a dation I bl 4d f bar | 
Cc Bill be not had d R tion 1 NEW iSSUE 
a} I Fed R S m ' 
+ ae $ 5 NEW TORS 
1. Interventions : : rere [Fa 
# , a) ke I een condemn d by is —~e 
1 9] ¢ the m g the fol- Th > Ave ee 3) 
fraareen Sonera 26 
; fe ’ ‘ . ah “a pe mented b in- arm runrttn 8 
s : doubted influenced Su- Rei ort 
P Commi é ot to C United State 
t re e < I 
gh tas cass ano ane a cr $33,000,000 
o} l Fort 
u ed ) ) ' , far " 1e ’ ’ 
: 1 coopera American Bar A = THE PORT OF NEW YORK AUTHORITY 
- | nd the re 
ti ) nd A ts : 
“2 pun- - General and Refunding Bonds 
vm . . Real Estate Broke Fourth Series, 3%, Due 1976 
dvised 
b: + shieaaeeliati rH G = Th } Commi f C CA~ dated Dec. 15, 1936 (Third Installment) To mature Dec 15 7 ¢ 
ded h 1 . 
: esa z } N 1] A Principal and semi-annual interest (June 15 and Dec. 15) payable at the principal! offices 
« © ef ¥ ; E Boarc The of the Paying Agent or Agents. 
a ding uld desirin ‘ Qs : ieee cake 
Di¢ » come tO Due 1976 Sinking | 
b ‘ it the r t 
c re i 
respeé ¢ ms 
2 Banks and Trust Companies pl ld ‘ 
Merrick Case) id ¢ , ae Bi Creices } a re ie hes 
nit luis a C 4 t tates of New York and New Jersey, and exempt from New York ate | | 
. : — > _ ; Legal in the opinion of Counsel for investment in New York and New Jersey for state and 
’ . Trust Divi- sees _ $ municipal officers, banks and savings banks, insurance companies, trustees and other fidu- 
8 A Bankers ‘ a ciaries, and eligible for deposit with state or municipal officers or agencies in New York or 
A purpose ot = a~- New Jersey for any purpose for which bonds of such states, respectively, may be deposited. 
4 sect ; 7 ‘ qd To be issued tc provide funds to refund New York-New Je rsey Interstate Tunnel Bonds, Series E, 
' Per ke ee 2 ailing heretofore issued for Holland Tunnel purposes 
ae SO - 2 Sen , hase of the a Eac 2 a mpa rt 
i; =I € LOAN? - ; or : eck in an amount « »,000. the 
f ¥ rt ‘ mo ° ; * ' beet ae the a i The Port 
a y will announce the accept c ids at or 
r lock in the afternoon : 
p u I are received “my 
G or all or n »¢ available for delivery abo 1 | 140 
TITLE u \ pyle nse All legal proceedings incident to the issuance and sale of these Bonds are subject to the approval of 
: = oRTGAGE Julius Henry Cohen, General Counsel for The Port of New York Authority, and of 
: arrnovee ~ \ Thomson, Wood & Hoffman, Bond Coun el 
Copies of the Official Statement of the Port Authority regarding these Bonds, of the resolutions 
pursuant to which they are to be issued, and of the prescribed bidding forms, may be 
obtained at the offices of the General Manager of the Port Authority, 
) 111 Eighth Avenue, New York. 
; All sales by the Port Authority will be made within the City of New York, and the above is not 
1 to be construed as an offer to sell Bonds elsewhere. 
THE PORT OF NEW YORK AUTHORITY 
February 9, 1940. FRANK C. FERGUSON, Chairman 














The House of Delegates adopt- 
ed the recommendation of the 


bill which would allow only law- 
yers to practice before the fed- 
tribunals, 
Committee opposes the bill for 
the reason that any such general 


law applying to all federal ad- 


the public interest because law- 


House of Delegates that because 
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Recording Laws of 
New Jersey 
By GEORGE J. MILLER 





Concerning Convey- 
P.L. p. 677 


459. Act 
ances (Rev. 1898) 


All deeds or instruments of 
the nature of or affecting title 
to any lands, tenements or 
hereditaments, lying and being 
in this state or any interest 
therein may be acknowledged or 
proved and then recorded in the 
office of the clerk of the court 
of common pleas of the county 
where said lands, tenements 
hereditaments are situated 


or 


160. Clerks to Provide Books of 
Deeds for Kecording of Instru- 
ments. P.L. p. 686 
The clerk of the court of com- 

mon pleas (f each of the several 

of 


cord when 


shall re- 
Io! 


counties this state, 


to him 


delivered 


brnnur 
KnNOW- 


that purpose, and duly ac 
ledged or proved and certified as 


aforesaid, in large well bound 
books to be provided and 


back- 


ed “deeds”, all instruments in' 
the nature for affecting title to 
any lands, tenements, heredita- 
ments, lying and being in this 
state and also like books to be 
called and backed “ancient 


deeds”, 
“assignments 
‘discharges 
signments of judgments”, “chat- 


“releases”, “mortgages 


ol 


ol mortgages 


mortgages 


“ase 


tel mortgages”, “deeds of trust 
of personalty”’ and said clerks 
shall record in such appropriate 


books, without delay, every such 


conveyance, deed or other in- 
strument with the acknowledg- 
ments, proofs, and certificates 
written on, under or annexed t 


same, and the plots, surveys an 
other papers therein refer: 
by entering them in we 


word and noting at the foot of 


each record all intelineations 
and words visibly written o1 
erasures and mentioning in the 
margin or at the foot of such 
record, the day of the month 


said deed or 
vered to him 


and the year where 
conveyance was deli 
brought 
corded. 


or to his office to be re- 


461. Clerks to Re-Record Worn 


Qut or Mutilated Records. 
P.L .p. 689 
Whenever any record of any 


deeds, mortgages or other in- 


struments of record in any office 


of any clerk, or surrogate of any 
county of this state shall become 
worn out, mutilated, or in such 


condition, that by use the same 
would be likely to become 
tirely void, lost or unintelligible 
and the title to lands or other 
property endangered, it shall be 
the duty of such clerk or surro- 
gate, upon order of the circuit 
judge of said county to re-record 
such records in new books num- 
bered paged similar to the old 
book or books and to certify 
same, under his hand and 
to be true copies of such record 
at such fees to be paid by the 
county as are now allowed for 
original records 


en- 


0 


seal 


Not Recorded 
Shall Not Be 
P.L. p. 691 


462. Instruments 
in Ten Years 
Evidence 


When any deed or instrument 
of the nature description 
hereinabove described, hereafter 
recorded within ten years after 
date of acknowledgment or proof 
thereof, such record or any copy 
thereof shall not be evidence in 
any court or proceeding, but 
shall have the effect of giving 
notice as aforesaid, of the. ex- 


or 





ecution and cofttents thereof; 
and the clerk recording said 
deed or instrument left for that 
purpose more than ten years 
after date of the acknowledg- 
ment or proof thereof, shall file 
the original thereof in his of- 
fice and keep same 
therein. 


carefully 
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IN CHANCERY OF NEW JERSEY — TO 



















OTTO A GOHD AND JEANETTE 

HIS WIFE AND CARRIE PAR- 

AND HER UNKNOWN HEIRS 

§ AND PERSONAL  REPRE- 

IVES OR SUCH OF THEM AS 

PROPER PARTIES DEFEN 

THE BILL OF COMPLAINT 

f order of the Court of 

Jersey, made on the 17th 

in cause wherein 

* Loan Corporati a body 

rpor of the United States o merica 
) nt and Otto A. Gohd d Je 
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STATE OF NEW JERSEY Cur 
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in Chancery of 
bp New Empire pB 
tion of Cr 


nued from page 1) 
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Giovita Tey — 





lainant to the present 
yvember 2, 1939 Mag- 
“strike” and has 
in front of complain- 
-e during business hours 
day carrying a sign 
first stated, ‘“Miller’s 
strike for better con- 
for Union recogni- 

was subsequent- 

read, ‘“Miller’s 
‘ked out” and he 
to so picket to the 
1e, being relieved by 


mbers of defen 


sant on 
ent OF 





has 


dant 


field by de- 
ges that prior to the 
the contract with 
nt Union and in vio- 
complainant de- 
against Mag- 
of com- 


nswer 
aliswel 


because 





usal to enter O 
tract with defendant 
because of pare lock- 


have peril 











e M pal ) 
a" : 5 1e between mplain- 
‘ at lant Union. It may 
v oof ve ected to and did 
t No under the con- 
en Tae it is not true that com- 
lai ked out or discharg- 
‘da ! t's 
- y 4 yr ted 
_— “Oes S K lor 
f igh b rking 
rtherly f on yr oni- 
xty-f ion Si dis- 
; f “ate id exist 
e} f “IOs l I and 
teeserer alii id ether the 
heres ssp had righ 
po listharge him Yr withou 
"er as r 1 bu ess 
; dor discharge then 
< J a its ) o0und b n- 
pep _ Or 
lone ‘en 
! i 3 ‘ Ma 


| 
E 








EER EE ER 


as 0 a 

bor ist as 

1 the right to qui 

i It so dis panned d. 





wi we. 
my BD ost 
ow 





= complalnalr 
qiscnarge cannot be 
c ] abeait 
a iOCKOUL 





dispute, for Magna- 
right in his 
was not Kept 
was filled as soon as 
arged by hiring a 


HERE 


& 





BEES 





nine employee in his 
: He has no job which by 
lM strike” he can get back or 

: ich the defendant Union can 

Bet or him, for complain- 
PP @@ says its business is going on 
a Se eee and that it will not 
2 ee ae W contract with de- 
Par stagaa fen < Union and will not re- 
= See hit Magnapera. No dispute ex- 
%.. = iets between employer and em- 

ywn as } » a €€ which can be settled by 








“Of the dees trike” and the Union had 
Hundred | Fi “MM right to inject itself into the 
sts t Sib lon by permitting its mem- 
Sth. 194 ” iy act as pickets, and cer- 
nan. Sols ton ~ not for the purpose of | 
‘48 Complainant to enter in- 


> 








contract was at an end, com- 
plainant had the right to decide 
whether or not to renew it and 
whether or not to enter into a 
new contract with any labor Un- 
ion. Participation in the “strike” 
by defendant Union for the pur- 
pose of compelling complainant 
enter into a contract with it 
or to rehire Magnapera, un- 
lawful (Feller v. Local 121 
N. J. Eq. 452). 


to 
1S 


144, 


It is complainant’s right to 
conduct its business free from 
hindrance or obstruction of any 


kind when it is conducting it in 

lawful manner, and picketing 
even if peaceable unlawful 
except as an incident to the ex- 
lockout or other 
in which a strike 
(International 
122 N. J. 


is 
nee ol a 
labor dispute 
can be justified. 
Ticket Co. v. Wendrich, 


iste 

















Eq. 222, : ae. 123 N. J. Eq. 172 
Mode ovelty Co. v. Taylor, 122 
N. J. agg 593; Mitnick v. Furni- 
ture Workers &c. 124 N. J. Eq. 
147). The defendants claim the 
right to peaceably picket for the 
purpose of publicizing the exist- 
ence of their and the 
grievance they against 
plainan t b are no 
rievances which have a legal 
bas therefore 1 re dispute 
exists. The signs carried by the 
yickets id to mislead the pub- 
pecaus bot} reier to 
Mille 1ilor us leading 
he public ») infer that com- 
plainan has several dissatisfied 
ees and tl t sign 

stated that a strike was in pro- 
ress or better conditions and 
Union recognition,’ which 

s untrue and the second sign 
ated “Miller’s tailors locked 
it.” which was é i 1 Al- 
yugh picke has been car- 
ried on by one pel at a time 
nd no disorder has rred, I 





cannot escape the conclusion 
t its purpose was and is mal- 
us d r¢ i at- 
pt ») induce complain ant’s 
istomers and ] ide 
defendant - 
rs ated by defendants, 
ng the merits which 
plainan Ss custo nd the 
ic have no k edge and 
by signs carried by 
and t ‘e com- 
hroug! ar 10 o! 
») accede » defenda S 
ds 
efendants urge h - 
ant’s bill should be dismiss- 
ed on the ground that compla 
ant has failed to show that it 
has suffered irreparable injur 


or has sustained any damage as 


result of the picke eting, by 
hich I understand defendants 
to refer to money injury or dam- 


_enae ¢ snnev Aam- 
> amount of money am 


defendants’ 





its receipt 
greater but 
that continued 
affect 
injury is 


ite 7 
ils 2 
Sala 





when it cannot be 
compensated in damage 
when there exists no pecun 
standard for measuring dam- 
ages. Inadequacy of damage as 
complete compensation to com- 
plainant, results from the na- 
ture of defendant’s acts, or the 


nature of the right or property 
which complainant is entitled to 
enjoy peaceably. Acts tending to 
destroy complainant’s business, 
custom and profits, do an irre- 
parable injury and authorize the 
issuance of a restraint. (Scher- 
man’ v. Stern; 93 N. J. Eq. 626; 


Emotional Shock, Nervous Dis- | 


orders, Glandular Upsets or~ 

Diabetes Cause Like Signs 

Kansas City, (CCNS) — After 
reviewing all the known tests for 
intoxication from touching a 
finger to the nose to blood an- 
alysis, Dr. Ferdinand C. Helwig 
Kansas City, in a report to 

Southern Medical Journal, 
declares that none satisfies 
medical and legal requirements 
for a court conviction. 

Dr. Helwig suggests that an- 
alysis of brain and spinal fluid 
from a spinal puncture is prob- 


of 
the 


ably the only conclusive test to 
show the concentration of alco- | 
hol in the brain, but adds that 


should 
the accused 


this 


procedure 
the consent of 


require 


cannot be carried out without a 
certain degree of danger. For 
these reasons, therefore, he says 
the spinal fluid test will prob- 
ably never be brought into gen- 
eral use 


Other Possible Causes 











A person who appears drunk 
may be suffering from emotional] 
shock nervous disorders, or 
slandular upsets, Dr. Helwig 
continues. If a diabetic patient 
LC cident ully takes too much in- 

he become weak, dizzy 
and incohere howing all the 
typical s S ( kenness 

Patie th : tal disorde 
or t Will {ter 

nore thar thoroughly 
ebri d pe yn, Dr. Helwig 
Savs ddi nat many a ma) 

al l ad I quo! il 
nly : , ne evel 
though h oherent- 
ly. 

Fright or great emotion pro- 
du sudden and arked ex- 
pansion of blood vessels, which 
decrease ne rate of flow of 
2lood « tainin lcohol through 
he brain, id while the total 

mount of alcohol in the body 

a ich cases be sufficient 

ise drunkenness, the actual 

f lay be lessened by 
he effect of the emotion and 
enable he perso to appe: 

lemnly sober 

Fright Unnerving 
Dr. He rges cau ( 
LSé yhe f spect re- 
ds , a € Io! Into a- 
necé I - f 
een a perfectly sober who, un- 
der arrest was utterly incapable 

f signing his own name, unable 

remember his own phone 


nber, or even talk except it 


excited and not thoroughly 


manner.” 


ing Times &c. Co. v. Ameri- 
can &c. Guild, 124 N. J. Eq. 71). 
Tl relief complainant should 
have is not punitive but prevent- 
ative. Complainant’s business is 
property and although for the 
injury thereto it might have a 


gal remedy for damages, equity 








tir 


will intervene to prevent a con- 
tinuing injury when the legal 
remedy may involve a multipli- 
city of suits (Barr v. Essex 


Council, 53 N. J. Eq. 101). 
Coniaiabene is here seeking re- 
lief from a continuing tort or | 
nuisance which affects its pri- | 
vate rights and picketing in its | 
mildest form, has been said to! 
be a nuisance and, even if not| 
intimidating, should be enjoined | 
when no reason for it exists | 
(Jonas Glass Co. v. Glass Bottle | 
Assn., 72 N. J. Eq. 653, afta. | 
77 N. J. Eq. 219; Elkind and Sons | 
v. Retail Clerks &c., 114 N. J. 
586). 
The complainant is entitled to 
a decree prohibiting picketing of 
its place of business by or on 
behalf of defendants. 





all | 


and | 
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-————— __ Current Decisions lrg — esr Doctor Says Intoxication TO STUDY PROPOSED CHANGES IN 
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At the Mid-Winter meeting of Herbert C. Bartlett, Vineland; 
ne New Jersey State Bar Asso- Joseph Beck Tyler, Camden; 
ciation, held on January 13, 1940, James I. Bowers, Somerville; 
at Newark, N.J., a resolution was Josiah Stryker, Newark; John A. 
|}adopted for the appointment of Hartpence, Jersey City; Peter J. 
|a Committee of 30 members, one Friedman, Newton. 
member to be appointed from The President has appointed 
'each of the nine judicial dis-' Mr. Martin O’Connor, of Eliza- 


|tricts by the President of the) beth, as Chairman of the Com- 
Association and one from each’ mittee and Mr. Sylvester C. 
County Bar Association to study | Smith, Jr., of Newark, one of the 


the proposed changes in the} Vice-Presidents is a member of 
| Judicial System in this State! the Committee Ex Officio. 
which have been brought about —— 


Proposed Legislation 


by the 
|Resolution No. 5, 


Assembly Concurrent 
adopted Janu- 


ary 27, 1939, proposing / end- , 
- 1, 198 Abies — yom né- A-146 McDermott. To permit a 
ments to Sections of Articles 5 


husband to testify against his 
wife in a criminal proceeding 
where he is the complaining 
witness. 


and 6 of the State Constitution | 
being known the Proposed 
Judiciary Amendments. The 


as 


proposed amendments would = rn : qe 
create a new Court of Pardons, A-147 McDe mae. To provide 
Court of Appeals and would that in countries where judic- 
abolish the Prerogative Court| ial district courts are estab- 
and would make appointment of | lished, eer hs ae class 
Vice Chancellors subject to the counties, that the small cause 
court shall have concurrent 


confirmation of the Senate. 


The delegates from the Coun- jurisdiction in matters involv- 


ing up to $50.00. 


ty Bar Associations, are as fol- : 
lows: | A-149 Artaserse. To regulate the 
Atlantic County, Samuel Beck- installment payment of judg- 


Bergen County,| ments from income. 


Walter G. Winne, Hacke nsack; | A- 159 Moore. To permit divorce 
Burlington County, Charles A. on the ground of incurable in- 


Rigg, Burlington; Camden Coun-! Sanity. 

ty, Carl J. Geiges, Camden; Cape 4-162 Herbert. To fix at $8.50 the 

May County. Robert K. Bell,. cost of a six man jury in Dis- 

Ocean City; Cumberland County, trict Court actions. 

Lerov W. Loder. Bridgeton: Es- 4-171 Pierson. To create a lien 
ex County, Harry Green, New- in favor of jewelry and watch 
rk; Gloucester County, Alexan repairmen. 

A-177 Cavicchia. 


er, Atlantic City; 


To provide for 


( Roge: Woodbury; Hudson 
Pade ty, Edward J. O’Mara, Jer-| the distribution of bills and 
ey City; Hunterdon County, Ed- resolutions introduced in the 


Legislature to incorporated bar 
associations. 
Stanger. 


gar W. Hunt 
cer County, 


, Lambertville; Mer- 
Henry Collins Min- | 


|S-62 To regulate fees 


ton, Jr., Trenton; Middlesex | 
County Georee R. Morrison, | and costs in small claims 
New Brunswick; Morri: County, | courts where the judgment 


amounts 


Holland, Newark; 
Franklin H. Ber- 
County, 


Albert H 
Ocean County, 
ry, Toms River r; Passaic 


to less than $10.00. 


CLASSIFIED 


neent C uffy, Paterson; Sa- 
lem Onente, nn’. Keasbey, Casi TO HEI BENEFICTARIES 
alem; Somerset County, Acker- | ance’ ang, “G3 protected. ft heritanee Fin 
son J. Mackerly, Newton; Union 222!" 
County, Samuel Koestler, Eliza- siceadhd ite Pe a on 37, Of 
beth; or County, Barry | vanvini’ 74 a MITTED 
Runyon, Belvidere. ; eek ait 
The proescoi from each of 
the nine judicial districts are as| _aee 
follows: Ww ) 
Wm. D. Lippincott, —— ike | ee cceines ce ae cela ae ae 
. fiox 440 


Blairs te Attentic Beporter B 


cence eeeeeeseeses 


Ezbert 
Martin 


Rosecrans 


P. Connor, 


Attorneys— 
FOR 
QUALITY 
LAW PRINTING 


Plus 


RUSH SERVICE 


CONSULT 
THE RESS 


as 
ToOURT. 
790 BROAD STREET, 
Hayes at Beth-El Forum 


NEWARK, N. J. 
Camden High School, Camden. & J 


ATTENTION LAWYERS! 


SPECIAL NOTICE 


The nomination of Walter W. 
Weber as Judge of the Court of 
Common Pleas of Bergen County 
was confirmed by the Senate on 
February 12th. 


Cab beten he har hake te hn he he Mn bahe hn de heen he he debe be he hee 


COMING EVENTS 
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19th 








February 

Essex County Bar Meeting 
Speech by Judge Caffrey—aAt 
the Down Town Club, Newark. 
February 21, 1940 
Address by Arthur Ga 


@eeeeevseevneeeseeeeeeneese 
@eeeere-eeeeeeeeeeeeee@ 
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Night Phone 


rfield REctor 2-4114 








ende complete cooperation in the matter of refinane 
ng p vate for your clients as well as other financial problems 
Largest direct Eira of FHA Mortgage Money in — Jersey. 
Unlimited Funds, ae type mortguges Immedia service 
Li fees, Inquiry out obligation. . 
1p proved rovea Mortgages 
Federal Housing Administration 
100) Springfield Avenue Cedar Lane & Queen 
Irvington Anne Rd., Teaneck 


Phone: ESsex 3-9300 Phone: TEaneck 6-8303 
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DIGESTS OF RECENT 
OPINIONS 


The first contention that 


1S 


Justice Bodine had no jurisdic- 
ST tion to make the order. The 
(Continued from page 2) statutes expressly give the jus- 


Tera power to tax costs and 
of commissioners and 
persons performing any 
duties prescribed and to 
make such further orders 
may appear reasonable 

The stat further 
that p 
may be 
payment to 
other 


CONDEMNATION Fees 
Justice of Supreme Court Who 
Sits in Condemnation Pro- 
ceedings Which are There- 
after Abandoned, Has Power 
to Direct Payment of Rea- 
sonable Costs, Expenses, and 
Counsel Fees. 
—Attorney May Petition 
rectly for Allowances 


tice the 
allow fees 
other 
of 


the 


as 


provide 
conder 


1+ 
ALES 


roceeding 


YY 





abdan 


Di- 
and 


parties 


Measure is That Which Un- a . 3 
Bis ‘ ed their reasonable cos ex- 
der the Circumstances is Rea- ; . 
penses, and counsel fee to be 
sonable. : ' 
determined D e of tne 


New Jersey Court of Errors and Supreme Court 
Appeals True the statute does not ex- 
Township of Teaneck, i: the | 2*©5-4 ; the Justic an di 
County of Bi New + OF st 
Prosecutor - Appellant v 
James* W. Mercer, Clerk of 


rgen, Jersey 


Bergen County New Jerse’ ment tnereol Nail De id 
Respondent-Respondent Ar- © preceas to om 
thur A. Donigian, Edward Oo. ™ent. B at, tated the 

West, Frank W. Ellig, George U%eS 8iv! the Justi © P 
Heftler, James Boyd, James ™#@*® ur a 
Binkov and Eva Binkov, De- ™@¥ DE reasonanit Phe = 


fendants-Responde 


January 25, 1940 ntene Pp 
For prosecutor-appellant, Do net rt 
ald M. Waesche G » sae ne c 
For defendants - respondent doubted 
Frank W. Ellig, Ellig & Do 
gian 
Case, J. rt 
The Township of T in- | 5 
Stituted p eed vefore M 
Justice Bodine, to condemn th 
property of James Bink 
Eva Binkov for park } ) 
The proceedi 
the fili ! 
commissioners Therea I 
township resolved that the c oti 
demnation proceed ) ) 
doned d that tl d 
counsel fees fixed bi J i 
of the Supreme Court, be paid. — 8 ougee | 


The 
plication was 
igian 
fees and these were allowed b 
Justice Bodine in the sun 
$550 and an 
recting the Township 
this sum. 

The order was ; 
Supreme Court 


action was Al : 
made by Mr. D — - ie inhale 


for the costs and counsel 


CONDITIONAL 
Common 


SALES Un- 
Law, Conditional 
Paramount Title 

yr Purchaser of 


bp <a der 
Vendor Had 
Over Creditor 
Vendee. 
—The Law of the Situs of the 
Goods at the Time of the Ex- 
ecution of the Conditional 
Sales Contract Prevails 
Rights created Thereby. 
1 CONFLICTS—Doctrine of Com- 
mity Does Not Justify Giving 
of Extra-territorial Effect to 
Statutes of Sister State. 
New Jersey Supreme Court 


Credit Corporation, 


~~ a corporation, plaintiff, vs 
\ id Charles Hild, Constable of 
Bergen County, Joseph Col- 


indo, trading as Joe’s Service 
P. W. LIMOUZE tation, and John Doe, 
APPRAISALS person in whose possession 
Hudson County } be four 
414 - 36th Street, Union City, N.J. 
UN 7-4000 











NEW YORK LAWYER 

HENRY ROTHSTEIN 
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Consultation 
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Only 
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For plaintiff: H 

For defendant 
Carlsen. 

vy, C. C. J. 





Kermit 
Major, 


Green 
HARRY J. STEVENS Back & 
REAL ESTATE AND affres 

—INSURANCE— This ¢ 


vas submitted on 





478 Central Ave., Newark sti 
Established 26 Years 


ted tacts 
On " Novemb r 10, 1936. Sam 
Merlo executed a conditional bill 


LAW PRINTERS 


Specialists 


CASES AND BRIEFS ON APPEAI 


ARTHUR W. CROSS, INC. 
New Jersey Division of 
PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK, N. J. 
TELEPH MARKET 3-4994 
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the Township took this appeal. 


of sale to William Peters, Inc., 
for the automobile in dispute. 
Peters Inc. assigned the condi- 
tional sale to the present plain- 
tiff. This transaction took place 
in Hudson N. Y. The condition- 
bill of sale was not recorded. 
The New York Personal Prop- 
erty law provides that the re- 
vation title be void 
against a subsequent bona fide 
purchaser or levying creditor 
if not recorded within 10 days. 

On December 12, 1936, the 
automobile seized under an 
execution out the Second Ju- 
dicial District Court of Bergen 
County. Plaintiff herein learn- 
ed of this and after making de- 
mand on December 15, institut- 
ed this reple\ uit on Decem- 
ber 17. On De vith- 


days after the levy under 


at 
al 


» hall 
ser of shall 


was 


of 


iy c 
vill & 
rember 22 


he exer yn and within 10 days 
after plaintiff learned the car 
iS iN. J plaintiff recorded 
its conditional sale with the 
Clerk of Bergen Cou 
The New Jerse Statutes per- 


d "¢ re ved m ¢ 
1 he rom an- 
er state into a filin g district 
ite ] reservation of 
d ess f 
C al f S rded i 
f ling d ict tl 10 
C if nd ive 
. ed tio 
T ered aS 











a ( 
a ) ype I 
C de id Sale 
4 it Usa de » 
} ed S 
De d f N 
z d t 
‘ C a LU | VS 
za d dé There is 
» do C i equity whi cl 
ild jus he g ¢ 
ra-territ efte e Stat- 
¢ WoO New Yo K 
Under the common law, the 
wnershiy d nal ven- 
d Ss par he aims 
yf creditors or purcl 
det This ha 
‘ d bv r cou 
times. If the de 
i r to have 
rights must b 





statutes. 


In that regard peered 


defendants gain nothing as 
plaintiff has ssauiied with the 
requirements of our statutes. 


Furth these statutes express- 

Pr rotect plaintiffs rights in 
*~handise by its compli- 
thereof. 
possession 


er 





ince with the terms 
Judgment for 
plaintiff. 


far 
ior 


Motion 
Plaintiffs 
Every 
be 
Denies 
Law. 


PRACTICE 
Suit Admits 
dence and 
Inference 
Therefrom 
Sufficiency 


for Non 
Evi- 
Favorable 

Deduced 
Their 


to 
but 
in 
New Jersey Court 
Appeals. 














F the defendant - appel 
McCarter an a ‘English Ger: d 
M. McLaughl Counsel 
Porter. J 
The appeal is from a judg 
ment of non suit. The sole 
question is the propriety of that 


The 
for 


was by a 


alleged- 


action 
injuries 


ruling 
pedestrian 





ly sustained by reason of the 
negligence of defendant in the 


operation of his car. 

The well established rule is 
that on a motion for a non suit, 
the defendant admits the truth 
of the plaintiff’s evidence and 
of every favorable inference 
fairly to be drawn therefrom 
but denies their sufficiency in 
law. 

Taking 
appellants 


the most favorable as- 


pect of 





proofs, negli 





gence might be found on the 
part of defendant. While it is 
true that cross examination of 
plaintiffs witnesses brought ou 


“tc)6«6fram 


as Jaha WwW 
found that pla S 
entirely ac : a 
ion of fact 





LIBEL — Evidence — In An Ac- 

tion for Libel Per Se it is not 
for the Plaintiff to 
Prove Special Damages in Or- 
der to Recover a Substantial 
Award. 


Necessary 











New J ( Er d 

Ap] 

B a 2 W F T- 
4 nde I 

I De d -A 
J 25, 194 

di d Ge C 
I onc I | 
Parker, J 
de C 

ft per se. 
dam; A 
di was ¢ d 
tT TI asid ex- 
i id t1 c 
damages O1 - 

id subs n 

erdict igh The de- 
fenda I m this 
dict | @ reserved - 
ce p h 4, 
well. 

The j t part es 
ed is that tiff. | gs pre- 
S ed of dam- 

x S dad t 








to introduce evi 
damage since in the absence 


evidence 





law presumes it 
to be no difference in - 


between an action 
and an action of 
generally ] 


presumed 


spect 

slander 
It is 
damages 








jury to feelin me - 
ing. injury to character and rep 
utation and similar injuries 

Defendar also urges as 
grounds of appeal the S 
of the court to charge the 


ridence 
ff had read the 


that 


there 


was no eV 





plainti 





orials, or 
injured. 


Where the 


a complaint, as here, 
forth the libelous matter 
alleging injuries to his fee 
it is necessarily to be Pres qgwiciP/ 
he read or Knew of the Dut ggilure 
tion and as stated before, getion 
not necessary for him to pggys Af 
to his feelings Tfer Ele 
presumed and Governr 
ta be awarded Refusal. 
is for the consider Upriling 


(Cc 


— 


injuries 
can be 


mnt 


jury s 


vith the other elements of “Require 
age tures Fe 


of Gove 
Facie RK 
dwarda t 
igens U 
Re. 
PRACTICE — Appeal and | Re 

or Appeal Will Not e@ 
From Decision of Sup 


fendants urge other ¢ 
of appeal but all are 
able by the statement 
law heretofore made. 
Affirmed. 


Court Justice on a Sum, @* 


De 
Ce 


Proce 


Review 
is Certiorari. 


Proper 


New Jersey Court of 





Appeais 
H Vanderbeek 
H d¢€ Durham 
S Fred 
J Complainant 
ent 
25 I4( 
ellan S 
} 
( 
He 
r 
S € C 
TI 
at A 
7 
holding 
a aff , 
aA MA Mu 
ii 
ac 
i yp iSt 9 
An appe 
substituted f a wri 
n the review of court 
al jurisdiction and 
of erro does wes 
é to this irt f le 
I i Pisiative ag 1 
he Justice ra the S 
( lt th p ed 
d ¥ 
( prop oe 


Appeal dismissed 


aa | | 


Continued on page 7 
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the 15% 
ture, 
Clerk 


necessary. 





So 
J. Index Pa, DIGESTS OF RECENT 
arena OPINIONS 


inued 





to take action 


as here 

lous matter : 
PS to his fee ue . 
y to be pres JgNiciPaL CORPORATIONS— 
w of the Pui gigilure of City Clerk to Take 





from page 6) ing of the petition, 
mount to 
election. 




















In this pos- 
the failure of the City 
within 
twenty-three days after the fil- 
was tanta- 
a refusal to call the 


Prosecutor introduced evidence 


ated before Within Twenty-Three . sey 
rien Action = = ere sustaining the petitions. 
or him t Days After Filing of Petition Ei a 
f ei Objection is made to the testi- 
eelings. Tyr Election Of Change Of _ te 
ee mony of the Commissioner of 
ume an d Government is Tantamount To Pere . : 
nina Registration and his assistants 
me aoe ae ae cs , as to the authenticity of the 
y’s conside; Filing of Petition Bearing .......0 0. | | ve 
slements of - : a signatures on the petition, on 
elements Of cgequired Number of Signa- ,, : 
‘ . é the ground that they were not 
tures For Election For Change . 5 Pe oe 
= aden Ciliates qualified to testify as hand- 
rape ae ernmen s 
irge other cr, @f reper writing experts. The proof was 
hl > g 
all are Facic Ri “ a that they compared thousands 
statement o; OW gph + nan Cc of signatures yearly. It is set- 
ard Fenias and Newar t= 4 +n : ‘ lif 
made. @wWara rena p nd Ne s tled that a person may qualify 
Union, Pros. v. Harry v. ‘ : 
igens Un r oo "* as an expert either by study 
mp chenstein City Clerk, etc., without pr ice 
Appeal and )Responcent. without 
l Will) Not @BUaty 9, 4990 Thus on the theory 
— 2 hae ee Israel B. that the petition is prima facie 
. . Morris } Scnitze , ‘es . 
> on a Sum @ Morris M = cnitzer, sufficient, the petition is in com- 
sen njamir ene 
Proper Proce: DE SS. : a enjamin pliance with the requirements 
co on os sof the statute. The determin- 
t of E oF: meee ig = oe ation of the respondent is err- 
l f Err B i Simon Englander. ; 
@Sren and simon Anglancer. oneous and should be set aside. 
yonces, J. 
; ser 21, 1939 veri- 
| Sled with re. CHANCERY PRACTICE — Elec- 
: ; Seyeey: tion of Remedies is an Affirm- 
-. por g an eiection to ‘ : 
= oy r not the ative Defense and Must be 
: ges Pleaded. 





wark desired a city 


saeamentions —The Actual Existance of 
=UV 221101011, . 
or More Inconsistent 


KS to 


‘ision of the City 


sec 



























































2 de ° 
IR at gan ars trine of Election of Remedies. 
ler = ing tO Call an eieC- . 
¢ & ion —Plea in Bar Must Aver 
+ ontained 25.154 Every Fact Essential to Make 
ie ar eee a2 <a Out a Complete Defense. 
‘ { ee ee New Jersey Court of Erri | 
har e number of per- athe E nc 
iad on. won B ture H , H Le ( n- 
1 or ! n assembpiy plainant - Respond d 
( thi ercentage requir- PORE LRN Cte em 
Tl d! ites D: : ae 
T nds that J a me \ 
_for ie pondent For complainant - 1 ( 
S v1) Th - hard J. H 
d ipo C burden | Aataniinent. ~ a 
si ) estab- §=—6 man E. Du 
S be d dor T 
epg T 
i aps ave ture eng- ; 
od ( Cl . 1 < ) 
a pene Gaented, there is still m I nan licy id ! ‘ 
and fu Ocean County ne Gefend 
eS not 1 .... Defendant filed an iswer in 
urt from oMCENTRAL JERSEY | 1" ° plea alleging that prior 
— 3 iTLE COMPANY | piainant instituted lon 
a Phone 1364 1 the policy and by so do- 
¥ stracters’ Association d d } 
. ae tract and made a 
oper me PORES Beer oe | was final and 
od nswer in liew of } vi 
/ KEEP FIT Chancellor granted leave de- 
page 7 AT fendant t amend same - 
imerica’s finest equipped | “°° _ tet peice : 
ersey 4nd most beautiful condition- eee Sone ee x 
Mz club for men. d thereupon the Vice Cl 
LANKS Use our Sundeck to keep nage ' pci on nth 
db that Shere Complexion. : = ne pieadin E 
y Visit Our Solarium >. Sa Geer 
n agg FELLDMAN HIRSCH | poiicy upon parm 
» 0. HEALTH CLUB prectams ty Ga 
The defendant by h 
rd Street y pgs onditioners - eae at a 
W JERSEY a Srey ; ; FF 
. TO 15 WILLIAM STREET,/| * nal 
N REQUES:’ \T BROAD STREET an agar sel abaa 4 
Newark, N. J. wees an 
Entire Second Floor es ru : ; ee a ws 
IN OLI Mitchell 2-3225 A ga TRESS 
EYS AND ——— VilICIl Was ill Al iid tl 
R TITLES 
-RACTS Prompt — Accurate — Reasonable 
erican La¥ 


BSTRACTS of proceedings in Chancery and United States 


vlete to 193: 
HI. CERTIFICATES of regularity of proceedings or corporate 


tanding. 
SE ARCHES" in New Jersey Supreme and United States 
INFORMATION and forms in any of the departments at 
Trenton. 
THE STATE CAPITAL TITLE & ABSTRACT CO. 
NATIONAL NEWARK & 
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Two 
Reme- 
dies is an Essential of the Doc- 








FFICIENT 
MENTS 


remedy which he now seeks and 
*hat the availability of that 
~emedy is immaterial. 

The essential elements of the 
doctrine of election of remedies 
are: (1) The existence of two or 
more remedies; (2) the incon- 


sistency between such remedies 


and (3) a choice of one of them. 
An election can exist only where 
there a choice between two 
or more inconsistent remedies 
actually existing at the time the 
election is made. Hence, the 
fact that a party asserts a right 
which he erroneously supposes 
he has. does not constitute a 
conclusive election. 

A 


‘onstitute 


is 


in order to 
to the action, 
fact essential 
nake out a complete defense. 
The availability of a remedy at 
law, being essential element 
d not having been averred, 
pleading w ne stricken. 
Affirmed 


equity, 
bar 


very 


piea in 
a 


must 


aver e 
ton 





as 


QUO WARRANTO — Relator 
Must Establish his Right to 
the Office; Infirmity of De- 
fendant’s Title is of no Benefit 
to Him. 

REVISED STATUTES—Revision 
is an Independent Enactment 
Superseding All Pre-Existing 
General Law and is Effective 
as of the Date of the Re-en- 








actment. 
New Jersey Supreme Court. 
Martin P. Devlin, Jr., Relator v. 
Albert Cooper, Jr., Defendant. 
bruary 5, 1940 
ator: Frank I. Casey. 
fenda William Reich. 
J 
elator clall ns to be en- 
» the office of Police Jus- 
he C ( Trenton. He 
ypointed » that office for 
rm of four years on February 
7. 1937. At that time the City 
f rned under the 
! f form of govern- 
On Api 1, 1937, the commis- 
ernment was 
ide C the Walsh 
A 
The comml it 1or! yf OV- 
rnm ent he f ip and 
June 8, 1938 e defendant 
pointed Pr e Justice to 
Relator contends his term did 
t cease on June 1, 1939, by the 
! f yovernment and new 
pointm ent, but continued 
February 1941 He also con- 
( defendant’s appointment 
improperly made. The sec- 
id 0 7 no merit. The 
tor 1 t ¢ blish his owr 
e office The infirm- 
yf de dar right of ) 
f t to nim 
The W Act provided that 
€ o! of government 
ld not effec fficers or em- 
e€ ow protected by any 
ure of office’. Subsequently 
1 act wa pa sed hich pro- 
ted inclassified service’, in 
which class the position in ques- 
under the Civil Service 
he adoption of the Re- 
in 1937, the stat- 
ofore referred to were 
ve as of the date of 


actment. The revisi 


} on 
in tinge 





is a enactment, 

s persed g all pre-existing law. 

; Czarnicki, Mm: a5 Se By 
y 25, 1940. 





Thus under the Revised Stat- 
relator had tenure and his 
office was protected from term- 
ination by the change in govern- 
ment to the commission form. 
A judgment of ouster will be 
entered against the defendant. 


utes 


PRACTICE — Non-suit is proper 


where there are no facts on) 
which reasonable minds could | 


differ. 
New Jersey Court of Errors and 
Appeals. 


Anna Kelly and Raymond Kelly, 


Plaintiffs-Appellants v. Loft, 
Inc., a body corporate of the 
State of Delaware, Defendant- | 
Respondent. 

January 25, 1940. 

For plaintiffs-appellants, Quinn | 


& Doremus (John J. Quinn, of 
counsel). 


For defendant-respondent, Ed- 
ward R. McGlynn, Joseph 
Weintraub, on the Brief. 

Porter, J. 


Plaintiff went into defendants | 


store to purchase candy. While 
leaving the store she _ slipped, 
fell to the floor and was injured. 
The floor of the store is 6 inches 
above the entrance doorway. 


He 
| 


There is an incline eight feet in | 


length and making an elevation 
of three-quarters of 
each foot, from the entrance to 
the main floor. 

The 
gence 
sonable care 


in the failure to use rea- 
in the maintenance 
of the floor by the use thereon 
of slippery substances, and in 
the construction of the floor. 
The proofs were barren of the 
of any substance on the 
caused the fall. 
As to the construction, 


presence 
floor which 


an in- 


experienced builder stated that 
the construction was dangerous 
the incline was too sharp and 
store procs Guat to be level. 
The trial court granted a non- 
suit from which ruling this ap- 
peal was taken. 
There were no facts presented 
on which reasonable minds 
ld differ. The ‘sci lla’”’ rule 
not the la n thi tate 
4{ffirm ed 





(Contin ued from pa ] 

Vio Jr. of Elizabeth, and 
Richard J. Hughes of Trenton, 
who undertook arrangements. 
The five past Section chairmen, 
Jose Harrison of Newark, L. 
Sta Ford of Hackensack, 
Frank §S Katzenbach, III, of 
Trenton, Otto E. Adolph of Eliz 

abeth, Julius Sklar of Canaies. 
together withe the nine council 


he re- 


complete t 


tee 


members, will 


ception commit 


The Section 


the 


will be 
trum ol 


represent- 
the Su- 


upon ro: 


preme Court in the induction 
ceremonies by Chairman Robert 
B. Meyner. It has been arrang- 
ed to provide the attorneys and 
the ne ounsellors, who are also 

nissioned on the same day, 





h diploma tubes for the con- 


venient carrying of the certifi- 


they 


receive. 


CONF IRMATIONS 


KLEMMER KALTEISSEN, of 
Brunswick, to be Judge 
the Court of Common Pleas 
Middlesex County. 


KT tr 
NEW 0 

f 
Ol 


of 
. CLAUDE PALMER, of Moores- 
town, to be Judge of the Cir- 
cuit Court, to succeed himself. 
RMSBY, of 
Judge of the 


ALEXANDER F. 
Jersey City, to be 
Court of Common Pleas of 
Hudson County, to succeed 
Thomas Glynn Walker, resign- 
ed. 


LEWIS G. HANSEN, of Jersey 
City, to be Judge of the Second 
District Court of Jersey City, 
to succeed Philip W. Grece. 


an inch to} 


Bankruptcies 














COLLINS, Josep Edward (Mechanic) 135 
Paterson <Ave., Wallington vol; liab. 
$3,975 assets $1,071 refr. Grimshaw; 
se I. Richmond 9. 

DELCO, Anthony (L ‘r) 216 E ast Mil- 
ton Avy Rahway liab. $567: as- 
st = 4" refr, I solr. R. L. Zalo- 

tz; 

DE Ke IL Lo. "Frank (Barkeeper) 305-7 West- 
field Ave., West, orough of Roselle Park; 
vi ms li aD. $5.63 yb ussets $2 00; refr., Por- 

"a masulo 

JOSEPH THILO & SONS OF NEW YORK, 
IN (Retailing Men's Clothing) 128 
Market St.. invol; refr. Porter; 
selt I We Wedect 2-7 

} JOLINSON Arthur Elbert (Real Estate 
100 1 Hlemere Av Interlaken 


Broker) 
vol l . 






Weelan 
KONITK, 
ve i 











) 
sik L S0N Adolph Peter (Production Man 
Hotel Peni Atlanti 1215 Bacha 
rac % Bivad., Atiantie City \ lia $38, 
130; assets $1,000; refr. Endicott Irs 
Bo ris oulomb 2-3 
PA LMAN Jack Painter) 102 K 
Passa vo int $2.317 
$200; refr. Grimshaw; solr, H. D. ¢ 
2-6. 
PERKINS Alfred) Josepl Jr Game War 
den) 617 Ocea Ave Lakewood vol 
| RASE, 
dant) ¢ 
“oe 
Lowi 
ROSH 
irtner 
Shermatr 
Site 
iab 
RUSH (eorg 
t Brester 


complaint alleges negli- | soi; a rNuN. 


| 








| Porter solr 
| SEANZIALI St ‘ ife) 10 
! Kast Or ve ab, 
74.507 ts $250; refr, Port Ir. 
BD. PF. We iner 2-H 
POLOMEO Anthe Repair & Serv man 
i) =6bast 17t St y ‘ 
t $12 (irimsl 
Mm. Kit os 
Chancery Receiverships 
Recei i 
Hit MEANCH I> rm d 
I tu 44 I Ra Peg x 
1 } Ren ‘ I W im 
I! s I I | I b 
I I MTHERS ’ it | il 
! \ teh 
I ‘ hin 
I 1 s M I I d 
KEY I | r ry 
I 1 \ St, 
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—FOR PHOTOGRAPHS— 
Autv Accidents, General, Fire 
and Property Damage 


Equipped To Gtve Qutck, 
Effictent service 


Schumann Photo Co. 
f 389 Guten St. " Sew aseaal 











PRESS CLIPPINGS 
English h ar nae: naaie Dedede, 2 ulated 
in New Jersey 
IT IS THE ONLY COMPLETE 
NEW JERSEY SERVICE 
THE N. J. PRESS CLIPPING 
BUREAU 
11 Hill St., Newark, N. J. 
Mitchell 2-1850 











Handwniting Expert 
SCOTT E. LESLIE 
Ezaminer and Photographer 
of Questioned Documenta 
233 BROADWAY, N. Y. C. 
Tel. Office: COrtlandt 7-9158 
Home: MAnsfield 6-8021 














LAW BOOKS 


Bought ld Exchanged 
er ee LIBRARIES AND SINGLE 
BOOKS KEBOUND 


Clark Boardman Co., Ltd. 


{ 11 Park Place, New York, N. Y 








Foreign Attorneys 


| LORENZO J. ROEL 


MEXICAN LAWYER 
TO MEXICAN CONSULATL 





149 Broadway, New York 


Tel. BArclay 7-4797 








Florida Consultant 
HARRY SIEGEL 


Admitted to New Jersey and 
Florida Bars 
611 American Bank Building 
Miami, Florida 
Associate Office 
SIEGEL & BENJAMIN 
125 Broad St., Elizabeth, N. J 
Phone ELizabeth 2-o971 
Services available to attorneys 
only 
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HIGH NO. HIGH NOU. 
COUNTY COURT JUDGE CLERK WEEKLY DAILY MOTION DAYS COUNTY CLERK SHERIFF 
CALL CALL 
Atlantic Sup. and Cir. Hon. Wilfred H. Jayne William A. Blair Trials - Jan. 15 to Feb. 22 Fridays at Atlantic City William A. Blair Alfred H. Johnson 
Bergen Sup. and Cir. |Hon. Jobo C. Barbour. Eugene H. Jorel 159 - 451 ~+«Friday, February 16th James W. Merce William R. Browne 
Com. Pleas Hon. Howard MacKay Fred V. Kellogg 150 150 
Burlington Sup. and Cir. Hon. a. Samuel M. Shay - Palmer L. Adams Not Sitting bri days at Camden Palmer L. Adams - kb. George Furth Gol [XII Ne 
— ; = MER i" a —_ sichpacitinasaliemmaitnasis on OL. Le e oN 
Camden Sup. and Cir. Hon. V. Claude Palmer Joseph E. Halpern Every Friday Leslie H. Ewing Frank B. Lukor a 
Cape May Sup and Cir. Hon. _ Wilf fred H. Jay ne Stirling W. Cole - Not Sitting ers Fridays ‘at Atlantic City Stirling W. Cole William B. Powe 3 Th 
Cumberland Sup. and Cir Hon. Samuel M. Shay ~ Frank G. Wettstein — Trials Jan. 29° to Feb. 15 F1 idays at Camden Earl M. Wescoat ‘Daniel J. Adams ( 
Kesex Sup. and Cir. Hon. William A. Smith John F. O’Brien S00 648 Russell C. Gates Henry Young, Jt P: 
Hon. Joseph L. Smith Arthur M. Goldbaum I i Fé lt Para 
Hon. Edwin C. Caffrey Ar ny Gmeiner wv  scteaics 
Com Pleas Hon. Dallas Flannagan Thomas Cashill 150 Tu s O'™M 
Gloucester Sup. and Cir. Hon, , Samuel M. Shay _ It ward Kluisz Trials Feb. 19 to March 7 t rida it Camden R. Edward Klaisz Har A. Bla k - © ae 
<0 icant vento cote writ’ i file 
Hudson Supreme Hon. Henry E. Ackerson, Jr. s De Forge 270 241 Fri I 1tit Gustav Bach eugene Ertle p f subr 
Hon. A. Dayton Oliphant it i Devine : he 
Circuit Hon. Thomas Brown Thomas J. Gillen s 71 lis ‘ Si 
Com. Pleas Hon. Lewis B. Eustmead James J. Walker 713 067 men! -'s 
Hon. James R. Erwin Richard J. Devine 500 000 i 
be 
Hunterdon Sup. and Cir Hon. A. Duyton Oliphant : James J. Moonan —— : James J. Moonen s el C. Hall p Ree ae pe 
—— — a - a —— CE nicn a 
Mercer Sup. and Cir Hou. A. Dayton Oliphant 5 P. Hutchinson Trials begin April St Chas. P. Hutchinson Har E. Hartm ti interest 
Middlesex Sup. and Cir. |Hon. Robert V. Kinkead William J. White 172 ss awery Friday Edward J. Patten = Julius C. Engel @nted problem 
Com. Pleas Hon. Adrian Lyon Aldona Appleton ti Ww! n 
Monmouth Sup. and Cir Hon. Robert V. Kinkead rert) Lugannani ne J. Russell Woolley Morris J. Woodring 0: P oe 
_ - — — —— - - a —— — a Misid 
Morris Sup. and Cir Hon. J. Wallace Leyden ki. Bert Mott Not 8S x E. Bertram Mott HH R. Sperling ev 
Ocean Sup. and Cir. Hon. William A. Smitt e M. I ” I April 9 > Al ril 1 - ; j 1. E s rb. M a > 
Passaic Sup. and Cir. Hon. Joseph G. Wolber s I I os! Every Friday B. M I C. Gollmer ¢ 
Com. Pleas H J \. 1D I or , 11M a 
_ - 1 ) € 
Salem Sup. and Cir Hion. Samuel M. St P. Ballinge Not S g I vs Can P. | ger P B. H j f 
Somerset Ss and Cir Hon. Joseph L. S h \ K. Crater Not S y deo é ” “ N hes K. ¢ Lewis D. is it 
Sussex Sul ind Cir Hon. Joseph G. Wolbe I Wileox ri man Pa gor 4 ON I @ ; ; 
Univr Sup. and ¢ Hon. Frank L. ¢ t Cugnassola ‘ ; Fri | r eis G. N \ 1 lati 
Com. PI Hon. | 1% H rt W. Saxe ” TY { 26. U 
Warren s md ( Hon. J. Wallace Leyder Ramsey Rees Not Sitting 7 Rat ~<a CR A 45 
aoa = ’ : *, + 'T'y + ‘ 2 $9 tu 
COURT NOTES — Chambers, Guarantee | Trust) eerie County TRUST IS INCLUDED IN ESTATEIF 
g., Atlantic i All mat- ustice Josep . Bodin Full 
) 
Atlantic County ters which can be attended to hear Supreme Court motions on POWER IS RETAINED pe 
Justice Newton H. Porter will by mail may be sent to his Monday, February 26th, at th y 
‘our Chambers at 1060 Broad Street, Court House, Newark, at 10: 30 Settlor Had Kept Right To revoke a trust need not inc! 
~- sarbiooaygge-rd + pee — be ace rs at lf Broad eet, Co pool onesie a ( Amend While Giving Up His : oxtiy ti power t s 
ae <a le ~- : : . , Other Powers, Court Notes Hence the release k 
Chambers, Guarantee Trust Essex County Justice Joseph 5 Perskie wie in —. & are rae 
Bidg., Atlantic City. All matters Justice Charles W. Parker wil] hear Supreme Court motions on ci rye ge o— 4 - a | +4 gis bcc sie a 
which can be attended to by hear Supreme Court motions on Saturday, February 17th between ‘ coq igang soy Cea eran | peeved eee) ae eSSeOe. aa 
mail may be sent to his Cham- Saturday, February 24th the the hours of ¥:30 A.M. and 12:00 ‘a1 eagle? of ; ro Mlennes nel We hold that since the d ; 
bers at 1060 Broad Street, New- | Court House, Newark noon at his Chambers, Atlantic werd ‘ Ch . as -_ eve t in at bar mac: @ 
ark. Ex-parte matters may be sent ©tY errant ial <-ohpaee<tne sang dis between powsé 
Bergen County with stamped self-addressed en- Passaic County eee ae ee on oe tera and of revoca:™@§ 
Justice Joseph L. Bodine will Velope direct to Justice Charles Justice Harry Heher will hear ‘Me trust must be int ere as a s | intention to a 
y — nt ee - | pee r federal e€s- pou a ) nH 
hear Supreme Court motions on W- Parker, 19 South Street, Mor- et ag og Fosse ger ay wood ; ate Pritiy nascent: tm |.c4: a sg and , 
Monday, February 26th, at the ‘stown. ™ ch 2nd he C . ry. ee oe a a 2 hat when @ 
Fourt House, Newark. at 10:30 Contested matters may be House, Paterson. eee Sane ne Third juished the right of r b 
AM. listed in advance with Saul H. Salem County Circuit Court of Appeals. —_ tion, he retained the right to. 
Burli Cc Kirschenbaum, official steno- Justice Newton H. Porter wil] The trust as executed in 1885 ter or reapportion the res eI 
urlington County grapher. hear Supreme Court motions on Teservea the power to alter or < pr 4d 2 
Justice Joseph B. Perskie Will phere will kly call Monday, March llth at his ‘evoke. Three Ss jater the am g the TePolitical affilic 
hear Supreme Court motions be- ode in the Su 1e, Cir Chambers, Guarantee Trust Settlor executed instrument Est 0 
tween the hours of 9:30 A. M. oq Comm Pleas Courts Bidg., Atlantic City. All matters ‘eleasing his power to revoke ssioner F 
and 12:00 noon at his Chambers, Friday, February 16th which can be attended to by mail “provided that nothing herein aa re 7 
nea _ on Saturday, Feb- Gloucester County may be sent to his Chambers at contained oe deemed to af- PERSONAL r 
ruary 17th. : , fect or limi y other of the 
y P Justice Ralph W. E. Donges 160 Broad St., Newark ree ee son he . iD ; 
Camden County will hear Supreme Court mo- Somerset County oy an ons Alfred T. Heller ann t 
oat c > nai 7471 n an iy Vv hat f+ 57 ohri Ole 104 
Justice Ralph W. E. Donges tions at the Court House. Cam- Justice Joseph L. Bodine will ce A : oy Febr ua 20, 1 ft 
will hear Supreme Court motions den on Monday, February 19th hear Supreme Court motions on Biggs, Jr., a U i Wil engaged in the eg t. 
at the Court House, Camden on Hud Guests Monday, February 26th, at the obvious that 1¢ a power to practice of law with Gre t 
Monday, February 19th. Chief J ion Site . > ees Court House. Newark at 10:30 modify a nay include a Green, coun: sellors at la t [ 
Cape May County “ _— Saas o. See | a. M. power to r the power to Branford Place, oes: N 7 Te 
‘ “ an will hear Supreme Court mo- ‘ mee a 4 
Justice Newton H. Porter will tions on Saturday. February 17, 2#0®: Joseph L. Smith hears 5 g 
: ee it '? .. Circuit motions each Monday 
Pang Court motions ON gt the Court House, Jersey City enenind oh McG eta ee b or, 
ve a “— ~ hy re at 9:00 A. M. sitting in Somerville for the ; fe 
ambers, uarantee rus S 
Bidg.. Atlantic City. All matters Hunterdon Coanty trial of cases. TITLES INSURED 4.0 oom 
which can be attended to by mail Justice Thomas W Trenchard Sussex County Li g 
may be sent to his Chambers at Wi!!! hear Supreme Court mo- justice Harry Heher will hear ry ) 
1060 Broad Street, Newark. tions at the State House AnneX, supreme Court motions on Sat- Pe} pve 
Cumberland County Trenton, Room 445, every Thurs- urday, March 2nd, at the Court r ld be 
Justice Newton H. Porter will 4@Y at 10:00 A. M. House, Paterson. t f hit 
hear Supreme Court motions on _ Mercer County Union County a mou 
Monday, March llth at his Justice Thomas W. Trench- Justice Clarence E. Case will 2 ad 
: ard will hear Supreme Court hear Supreme Court motions on : mouse 
INDEX OF THIS ISSUE motions at the State House An- Saturday, March 2nd at the Poot ay ix ner 
Arti as ~ nex, Trenton, Room 445, every Court House, Elizabeth, at 9:30 : ew F oe 
: Thursday at 10:00 A. M. A. M. We Specialize EXCLUSIVELY in the Examination ne ets 
» i Middlesex County Warren County and Insuring of Titles to Real Estate i: 
Justice Clarence E. Case will Justice Thumas W. Trenchard Commissions Paid to Forwardi ng Attorneys ; 
yv. M ‘ hear Supreme Court motions on at the tate House Annex, Tren- LAWYERS TITLE GUARANTY ? tit on 
Saturday, March 2nd at the ton, Room 445, every Thursdat a aes 
Court House, Eltzabeth at 9:30 at 10:00 A. M. t ee 
v. Jersey 1 A. M. —_—— OF ‘ id peri 
tice (Satink ‘ Monmouth County @ PATENT YOURIDEAS 4 NEW JERSBY CORPORATION Organised in 1927—SBRVING BW JBBB Bend the saan 
orp Fonta _ Justice Joseph B. Perskie will send 1 Shench or Model am R. che 7 NELSON PLACE gall. OF RECORDS NEWARK, N. 3: Bree eyen th 
, T t. ti - hear Supreme Court motions be- CONFIDENTIAL = ZH Los ach Telephone Mitchell 2-7875 +. 
Practice ‘(indemnity’ Tas co.’ 7 tween the hours of 9:30 A. M. ADVICE eae ae TORNEY SCE Se er ae ee 
Pract Ph gg - and 12:00 noon at his Chambers, FREE (SPeitTet PATENT Cucinete ' RATES ON REQUEST 
“ . . Atlantic City on Saturday, Feb- U. S. Pat. Off. records searched 








